CONTENTS

PROCEEDINGS

International Conference
Rio de Janeiro, 14, 15 and 16 April 2013

CHRISTINA M. AKRIVOPOULOU, Eurozone crisis and social rights protection
in the south European jurisprudence.

DIEGO WERNECK ARGUELHES/IVAR ALBERTO MARTINS HARTMANN, Law
in the Books and Books in the Court. Are Social Rights Literature and
Judicial Practice on the Same Page in Brazil?

DAPHNE BARAK-EREZ, Social Rights in a Growing Constitutional Order.
The Case of Israel.

DAVID BILCHITZ, Socio-Economic Rights, Economic Crisis and Legal Doc-
trine.

MARCELO FIGUEIREDO, Judicial Review of Social Rights. Positive Enforce-
ment and Review of Austerity Measures.

GEORGE KATROUGALOS, The crisis of the european social state.
CESAR LANDA, Social Rights in Latin American constitutional jurisprudence.
DAVID LANDAU, Improving Remedies for Social Rights.

BERTRAND MATHIEU, Principes constitutionnels de 1’Etat social dans une
perspective comparative.

ERNST-ULRICH PETERSMANN, Human rights require ‘cosmopolitan consti-
tutionalism’ and cosmopolitan law for democratic governance of public
goods.

JAVIER GARCIA ROCA, Taking social rights seriously: principle of financial
sustainability. A budgetary impact statement.

DAVID SCHNEIDERMAN, 4 New Global Economic Constitutional Order in
the Making? The Case of International Investment Law.

SIMINA TANASESCU, Les droits sociaux dans la transition démocratique.

ANNUAIRE INTERNATIONAL DES DROITS DE L’ HOMME
VoL. VI1/2012-2013

Pages

15

39

51

83
105
125
155

177

181

213

243
257



Vil CONTENTS
II. PROCEEDINGS
International Conference
Athens, 28 and 29 June 2013 271
Greetings by KOSTAS MAVRIAS 273
FIRST SESSION
Sovereign debt and international law. 275
ENYINNA NWAUCHE, Reflections on Emerging Jurisprudence on Human
Rights and Investment Arbitration in Africa. 277
ANTONIS BREDIMAS, Etat de nécessité, force majeure et dette souveraine en
droit international économique avec mention spécifique du cas de la
Grece. 297
MATHIAS AUDIT, La dette souveraine devant les tribunaux arbitraux inter-
nationaux. 331
NIKITAS ALIPRANTIS, La philosophie du “comme-si” (Als-ob) dans la mé-
connaissance des droits sociaux internationalement reconnus. 347
GIORGIO BARUCHELLO, The Presupposed Oncological Model of Paul
Krugman’s Banking Metastases. An Introduction to John McMurtry’s
Philosophy. 353
SECOND SESSION
Budget, social rights and the pressure on welfare state. 373
ALESSANDRO TORRE, Neoliberal Trends and Budgetary Policymaking in Italy. 375
MARINA CALAMO SPECCHIA, La crise économique et l’équilibre budgétaire
en Italie. Quel avenir pour les droits sociaux? 387
JOHN MCELDOWNEY, Human Rights and Social Rights in the UK.
The Post - Financial Crisis and the Reform of the Welfare State and So-
cial Economic Rights. 405
Nicos C. ALIVIZATOS, The Living Instrument Doctrine in Times of Trouble. 427
PATRICK DE FONTBRESSIN, Le citoyen trouve-t-il dans la Charte des droits
fondamentaux de I’Union européenne un droit subjectif? 431
THIRD SESSION
Countries in crisis and constitutional remedies. 443
ANGEL RODRIGUEZ, Sovereign Debt, Decentralization and Fundamental
Social Rights After the Constitutional Reform of 2011 in Spain. 445

ANNUAIRE INTERNATIONAL DES DROITS DE L’ HOMME
VoL. VI1/2012-2013



CONTENTS

X

II1.

RACHAEL LORNA JOHNSTONE, Myths and Legends of Contemporary Iceland.

GIULIA ARAVANTINOU - LEONIDI, A4 fragile democracy: questioning social
rights under the Italian Constitution. The crisis and the collapse of the
Welfare State.

STAMATIOS TzITZIS, Crise économique, souveraineté populaire et droits
sociaux.

VASILIKI SARANTI, Economic, social and cultural rights in the Western
Hemisphere under the prism of the Inter-American Court of Human
Rights case-law.

FOURTH SESSION

Constitutional responses to the crisis.

THOMAS FLEINER, Governmental Systems develop social rights without im-
portant financial debts.

DOMINIQUE ROUSSEAU, Les éléments constitutionnels de [’économie so-
ciale de marché.

XENOPHON CONTIADES/ALKMENE FOTIADOU, The debt crisis proving ground.
Social rights theory revisited.

ELENI MICHA, The long winding road towards justiciability of social rights
during times of sovereign debt crisis.

Closure of the Conference by KOSTAS MAVRIAS

ETUDES
A. Dette souveraine et droits sociaux fondamentaux.

PIERRE LAMBERT, Brefs propos introductifs.

STAVROULA N. KTISTAKI, Les droits sociaux en période de crise économi-
que. Le cas de la Grece.

ELENI THEOCHAROPOULOU, The dramatic upgrade of the Financial Public
interest of the State to the level of the Public interest, in times of na-
tional financial crisis in Greece in the middle of the global economic
crisis and the role of the judge.

TATIANA GRUNDLER, Les droits sociaux au sein de la “Charte européenne

des droits de [’homme”.

CELINE HUSSON-ROCHCONGAR, Les finances publiques sont-elles (toujours)
démocratiques? Ou, le bonheur est-il devenu une idée obsolete en Eu-
rope? Réflexions européennes a partir du cas frangais.

ANNUAIRE INTERNATIONAL DES DROITS DE L’ HOMME
VoL. VI1/2012-2013

465

491

505

515

555

557

569

573

583

609

611
613

615

635

647

681



X CONTENTS

COSTAS PARASKEVA, Protecting Human Rights in times of crisis - economic
crisis or threats to security. 751

B. Textes divers. 757

ANTONIS S. KECHRIS, From film censorship towards the classification of
cinematographic works in France. 759

DIMITRA DICHALA, La notion d’applicabilité directe des normes constitu-
tionnelles a I’administration en droit frangais. 789

CHARILAOS 1. NIKOLAIDIS, Equality and non-discrimination in Europe. The
shortcomings of Article 14 of the European Convention on Human
Rights and the new Protocol 12. 815

COSTAS PARASKEVA - ELENI MELEAGROU, Homes from the past. An expira-
tion date for the right to respect for home under article 8 of the Euro-

pean Convention on Human Rights. 845
ANTOINE MANIATIS, Equité et proportionnalité 877

IV. BIBLIOGRAPHY 887
INDEX THEMATIQUE 923
TABLE DES MATIERES DES COLLOQUES PRECEDENTS 933

ANNUAIRE INTERNATIONAL DES DROITS DE L’ HOMME
VoL. VI1/2012-2013




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


